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37 CFR § 1.105 - Requirement for Information 

Applicant and the assignee of this application are required under 37 CFR 1.105 
to provide the following information that the examiner has determined is reasonably 
necessary to the examination of this application. 

The information is required to identify products and services embodying the 
disclosed subject matter of time-phased sales forecasting and/or time phased 
replenishment planning and/or replenishment shipment scheduling and identify the 
properties of similar products and services found in the prior art. 

In response to this requirement, please provide the citation and a copy of each 
publication which any of the applicants authored or co-authored and which describe the 
disclosed subject matter of time-phased sales forecasting and/or time phased 
replenishment planning and/or replenishment shipment scheduling. 

In response to this requirement, please provide the citation and a copy of each 
publication that any of the applicants relied upon to develop the disclosed subject matter 
that describes the applicant's invention, particularly as to developing (time-phased sales 
forecasting and replenishment planning using seasonal selling profiles and/or 
randomization techniques). For each publication, please provide a concise explanation 
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of the reliance placed on that publication in the development of the disclosed subject 
matter. 

In response to this requirement, please provide the names of any products or 
services that have incorporated the claimed subject matter and for each of the products 
or services please provide information regarding their public use and/or sale (e.g. 
product road maps, sales presentations, investor disclosures, case studies, product 
manuals, product brochures, etc.), and provide a citation and a copy of each publication 
which any of the applicants authored or co-authored and which describe the disclosed 
subject matter and/or products or services (e.g. help manuals). 

I n response to this requirement, please state the specific improvements of the 
claimed subject matter in claims 1-12 and 41-43 over the disclosed prior art and indicate 
the specific elements in the claimed subject matter that provide those improvements. 
For those claims expressed as means or steps plus function, please provide the specific 
page and line numbers within the disclosure which describe the claimed structure and 
acts. 

In response to this requirement, please state whether any search of prior art was 
performed. If a search was performed, please state the citation for each prior art 
collection searched. If any art retrieved from the search was considered relevant to 
demonstrating the knowledge of a person having ordinary skill in the art to the disclosed 
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(time-phased sales forecasting and/or time phased replenishment planning and/or 
replenishment shipment scheduling; determining replenishment shipment offsets), 
please provide the citation for each piece of art considered and a copy of the art. 

In responding to those requirements that require copies of documents, where the 
document is a bound text or a single article over 50 pages, the requirement may be met 
by providing copies of those pages that provide the particular subject matter indicated in 
the requirement, or where such subject matter is not indicated, the subject matter found 
in applicant's disclosure. 

The fee and certification requirements of 37 C.F.R. § 1 .97 are waived for those 
documents submitted in reply to this requirement. This waiver extends only to those 
documents within the scope of this requirement under 37 C.F.R. § 1.105 that are 
included in the applicant's first complete communication responding to this requirement. 
Any supplemental replies subsequent to the first communication responding to this 
requirement and any information disclosures beyond the scope of this requirement 
under 37 C.F.R. § 1.105 are subject to the fee and certification requirements of 37 
C.F.R. § 1.97. 

The applicant is reminded that the reply to this requirement must be made with 
candor and good faith under 37 CFR 1.56. Where the applicant does not have or 
cannot readily obtain an item of required information, a statement that the item is 
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unknown or cannot be readily obtained will be accepted as a complete response to the 
requirement for that item. 

Applicant's are respectfully requested to clearly state the status/availability of 
each of the above mentioned materials/information, specifically stating whether the 
information/materials are unknown or not readily available, as allowed for under MPEP 
704.12(b), or proprietary/non-pubiic documents and that the applicant does not wish to 
provide the requested information. 

Examiner suggests applicant see MPEP 724 regarding the submittal and 
treatment of trade secret, proprietary and/or protective order materials/information. If the 
applicant chooses not to provide materials/information stated as proprietary/non-public 
documents the response will be considered no compliant and result in the abandonment 
of the instant application. 

This requirement is an attachment of the enclosed Office action. A complete 
response to the enclosed Office action must include a complete response to this 
requirement. The time period for reply to this requirement coincides with the time period 
for reply to the enclosed Office action, which is 3 months. 

The period for reply to an office action on the merits is ordinarily set for 3 months. 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
February 26, 2007 has been entered. 

Applicant's amendment amended claims 1-12 and added claims 41-43. 
Currently Claims 1-43 are pending, with claims 13-40 being withdrawn as being directed 
to a non-elected invention. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-12 and 41-43 have been 
considered but are moot in view of the new ground(s) of rejection. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e. "aggregating demand for a product with time phasing using seasonal profiles and 
randomization", Last Paragraph, Page 14 - not in independent claims 1, 7, 9 or 11; 
"randomization of where to drop the forecasts...", Paragraph 2, Page 15; "specialized 
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logic that performs forecasting in integer values spaced over time", Paragraph 3, Page 
16) are not recited in the rejected claim(s). Although the claims are interpreted in light 
of the specification, limitations from the specification are not read into the claims. See 
In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning (Paragraph 3, Page 19), it 
must be recognized that any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning. But so long as it takes into account 
only knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the applicant's 
disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 
USPQ 209 (CCPA 1971). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner notes that an obviousness determination is not the result of a 
rigid formula disassociated from the consideration of the facts of a case. Indeed, the 
common sense of those skilled in the art demonstrates why some combinations would 
have been obvious where others would not. See KSR Int'l Co. v. Teleflex Inc., 550 U.S. 

(2007) ("The combination of familiar elements according to known methods is likely 

to be obvious when it does no more than yield predictable results."). 
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It is noted that the applicant did not challenge the officially cited facts in the 
previous office action(s) therefore those statements as presented are herein after prior 
art. Specifically it has been established that it was old and well known in the art at the 
time of the invention: 

- to forecast sales/demand for a plurality of products in a supply chain/network 
comprising of a plurality of stores; and 

- that probability distribution functions are commonly used to model 
random/uncertain events. For example probability distribution functions are used to 
approximate customer demand for a product or approximate the arrival times of 
customers at a store, wherein the random number (offset), selected from the probability 
distribution function and sometimes scaled, and then added to the beginning of the time 
period under study and represents the (random) arrival time of the customer at the store 
or project product demand at a particular point in time. 



Application/Control Number: 

09/899,593 

Art Unit: 3623 



Page 9 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-2, 4-9, 11-12 and 41-43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Masters, James M., Determination of Near Optimal Stock Levels for 
Multi-Echelon Distribution Inventories (1993) in view of Lowson et al., Quick Response: 
Managing the Supply Chain to Meet Customer Demand (1999) and further in view of 
Jenkins et al., U.S. Patent Publication No. 2002/0188499. 

Regarding Claims 1,7,9 and 1 1 Masters teaches a system and method for 
determining time-phased sales forecasts and planned replenishment shipments for 
products that sell in low volumes in a retail store supply chain comprising (Figure 1): 

- determining projected sales of a plurality of low volume products (Paragraphs 
1-2, Page 167; Paragraph 2, Page 177; ) for a retail store in the supply chain during a 
first period of time using seasonal selling profiles (patterns) for each of the products 
during the time period and randomization techniques (probability distributions, random 
lead times; Paragraph 1, Page173; Paragraphs 2-3, Page 191; Paragraphs 1-3, 
Page192); 

- using the project sales to determine (generate, determine, assign, allocate, 
schedule, etc.) replenishment shipment times/cycles/requirements/orders for each of 
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the low volume products within the first period (replenishment cycle, replenishment 
orders; Paragraphs 1-2, Page 172; Last Paragraph, Page 173; Figures 2-3). 

While the utilization of seasonal profiles (patterns, seasonality, etc.) in forecasts 
is old and very well known Masters does not expressly teach determining projected 
sales of a plurality of low volume products for a retail store in the supply chain during a 
first period of time using seasonal selling profiles as claimed. 

Lowson et al., teach determining projected sales of a plurality of products for a 
retail store in the supply chain during a first period of time using seasonal selling profiles 
(patterns; Section 5.8, Pages 138-141; Section 8.2, Pages 183-187; Figures 5.9-5.10, 
8.3) in an analogous art of determined time-phased sales forecasts and planned 
replenishment shipments for products in a retail supply chain for the purpose of 
enabling retailers to adjust product replenishment shipments/orders to account for 
seasonal patterns and/or to more reasonably predict/forecast product sales/demand 
(Paragraph 2, Page 98; Paragraph 3, Page 183; Paragraph 3, Page 185). 

It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for determining time-phased sales-forecasts and planned 
replenishment shipments would have benefited from determining projected sales of a 
plurality of low volume products for a retail store in the supply chain during a first period 
of time using seasonal selling profiles in view of the teachings of Lowson et al.; the 
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resultant system/method enabling retailers to adjust product replenishment 
shipments/orders to account for seasonal patterns and/or to more reasonably 
predict/forecast product sales/demand (Lowson et al.: Paragraph 2, Page 98; 
Paragraph 3, Page 183; Paragraph 3, Page 185). 

Masters does not expressly teach using the project sales to distribute 
replenishment shipment dates for each of the low volume products within the first period 
as claimed. 

Jenkins et al. teach distributing (generating, determining, assigning, allocating, 
etc.) within the first time period shipment dates for each of the plurality of products 
(Paragraphs 0027, 0042, 0044-0046, 0049, 051, 0089, 0093, 0101; Figures 1A-1B; 
Figure 2, Elements 200, 210; Figure 3, Element 300), via a replenishment shipment 
subsystem, in an analogous art of time-phase sales forecasting and replenishment 
requirements planning for the purposes of optimizing product inventories across the 
supply chain/network (Paragraph 0007, 0014, 0064). 

Jenkins et al. further teach a system and method for determining time phased 
sales forecasts and replenishment shipments (date, quantity, duration, frequency, time- 
phased inventory plans) for a plurality of products in a supply chain wherein the 
system/method adjusts (varies, spreads-out, assigns, allocates, distributes, delays, 
time-phases, etc.; Paragraphs 0101, 0216-0217) the replenishment shipments (date, 
quantity, location) based on a plurality of factors including but not limited to (Paragraphs 
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0131, 0174, 0216-0217; Figure 2; Tables 3-6): projected sales/selling profile, seasonal 
information (Paragraph 0064), products currently in the supply chain (in-transit, on- 
hand, date-sensitivity, shelf-life, expiration date, minor/major shipments, etc.), calendar 
restrictions/constraints (Paragraph 0171), shipment aggregation (Paragraph 0174) and 
the like. 

It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for determining time-phased sales forecasts and planning 
replenishments as taught by the combination of Masters and Lowson et al. would have 
benefited from using the project sales to distribute replenishment shipment dates for 
each of the low volume products within the first period in view of the teachings of 
Jenkins et al.; the resultant system and method enabling businesses to optimize product 
inventories across the supply chain/network (Jenkins et al.: Paragraph 0007, 0014, 
0064). 

It is noted that the phrases "in a way that avoids overstating demand in early 
portions of said first time period" and "so as to avoid overstating demand at the 
beginning of said first time period" merely represent non-functional descriptive material 
as the claim limitation merely recites an intended use of the time-phased sales 
forecasting and replenishment planning system wherein a recitation of the intended use 
of the claimed invention must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed invention from 
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the prior art. If the prior art structure is capable of performing the intended use, then it 
meets the claim. 

It is noted that "so as to avoid bunching up replenishment shipment dates... in a 
way that does not reflect actual demand..." merely represents non-functional descriptive 
material as the claim limitation merely recites an intended use of the time-phased sales 
forecasting and replenishment planning system wherein a recitation of the intended use 
of the claimed invention must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed invention from 
the prior art. If the prior art structure is capable of performing the intended use, then it 
meets the claim. 

Regarding Claim 2 Masters teaches a system and method for determining time 
phased sales forecasts and planned replenishment shipments further comprising 
generating a random number for each of the plurality of low-volume products 
((Paragraphs 1-2, Page 171; Paragraph 1, 5, Page 172; Paragraph 1, Page 173). 

Regarding Claim 4 Masters teaches a system and method for determining time 
phased sales forecasts and planned replenishment shipments further comprising 
determining different shipment times within the first time period for low volume products 
having more than one projected sale during the first period (). 
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Masters does not expressly teach determining different shipment dates for each 
of the low volume products within the first period as claimed. 

Jenkins et al. teach determining different shipment dates within the first time 
period for each of the plurality of products (Paragraphs 0027, 0042, 0044-0046, 0049, 
051, 0089, 0093, 0101; Figures 1A-1B; Figure 2, Elements 200, 210; Figure 3, Element 
300), via a replenishment shipment subsystem, in an analogous art of time-phased 
sales forecasting and replenishment requirements planning for the purposes of 
optimizing product inventories across the supply chain/network (Paragraph 0007, 0014, 
0064). 

It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for time-phased sales forecasting and replenishment 
planning as taught by the combination of Masters and Lowson et al. would have 
benefited from determining different shipment dates within the first time period for each 
of the products in view of the teachings of Jenkins et al.; the resultant system/method 
enabling retailers to optimize product inventories across the supply chain/network 
(Jenkins et al.: Paragraph 0007, 0014, 0064). 



Application/Control Number: Page 15 

09/899,593 

Art Unit: 3623 

Regarding Claims 5 and 8 Masters does not expressly teach adjusting the 
shipment dates for a plurality of low-volume products when excess product inventory 
exists as claimed. 

Jenkins et al. teach adjusting replenishment shipments (Paragraphs 0049-0050, 
0138 0101, 0216-0217) when excess (overproduction, overstock, over shipment, 
surplus) inventory exists in an analogous art of sales forecasting and replenishment 
planning for the purposes of avoiding excess/surplus inventory and/or optimizing 
product inventories in the supply chain/network (Paragraphs 0007, 0014, 0053). 

It would have been obvious to one skilled in the art at the time of the invention 
that the forecasting system and method for determining time-phased sales forecasts 
using well known randomization techniques to generate forecast sales for low-volume 
products as taught by the combination of Masters and Lowson et al. would have 
benefited from adjusting replenishment shipments to avoid excess inventory in view of 
the teachings of Jenkins et al.; the resultant system and method enabling businesses to 
optimize product inventories across the supply chain/network (Jenkins et al.: Paragraph 
0007, 0014, 0049-0050, 0064). 

Regarding Claim 6 Masters teaches a system and method for determining time 
phased forecasts and planned replenishments for a plurality of products and for a 
plurality of stores (Paragraphs 1-2, Page 167; Figure 1). 
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Regarding Claims 10 and 41-43 Masters teaches calculating an aggregate (total 
cumulative, warehouse level, etc.) demand for the plurality of low volume products to be 
shipped on the shipment dates for use by entities that supply the retail stores in the 
supply chain (Last Paragraph, Page 173; Page 174; Equations 7-8). 

Regarding Claim 12 Masters does not expressly teach adjusting the shipment 
dates for a plurality of low-volume products as claimed. 

Jenkins et al. teach adjusting replenishment shipments (Paragraphs 0049-0050, 
0138 0101, 0216-0217) in an analogous art of sales forecasting and replenishment 
planning for the purposes of avoiding excess/surplus inventory and/or optimizing 
product inventories in the supply chain/network (Paragraphs 0007, 0014, 0053). 

It would have been obvious to one skilled in the art at the time of the invention 
that the forecasting system and method for determining time-phased sales forecasts 
using well known randomization techniques to generate forecast sales for low-volume 
products as taught by the combination of Masters and Lowson et al. would have 
benefited from adjusting replenishment shipments to avoid excess inventory in view of 
the teachings of Jenkins et al.; the resultant system and method enabling businesses to 
optimize product inventories across the supply chain/network (Jenkins et al.: Paragraph 
0007, 0014, 0049-0050, 0064). 
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5. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Masters, 
James M., Determination of Near Optimal Stock Levels for Multj-Echelon Distribution 
Inventories (1993) in view of Lowson et al., Quick Response: Managing the Supply 
Chain to Meet Customer Demand (1999) in view of Jenkins et al., U.S. Patent 
Publication No. 2002/0188499 as applied to claims 1, 9 and 11 above and further in 
view of van Ryzin, Garrett, Analyzing Inventory Costs and Service in Supply Chains 
(2001). 

Regarding Claim 3 Masters does not expressly teach using the random numbers 
to determine an offset from the first day of the first time period for each low volume 
product wherein the offset is used to define the shipment dates as claimed. 

van Ryzin, teaches using random numbers to determine an offset from the first 
day of the first time period for each low volume product wherein the offset is used to 
define the shipment dates (random lead times; Section 7.2, Page 12) to account for lead 
times that are not typically constant (Column 1, Paragraphs 3-4, Page 12). 

It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for determining time-phased sales forecasts and planned 
replenishments for products as taught by the combination of Masters, Lowson et al. and 
Jenkins et al. would have benefited from using random numbers to determine an offset 
from the first day of the first time period for each low volume product wherein the offset 
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is used to define the shipment dates in view of the teachings of van Ryzin; the resultant 
system/method enabling retailers to account for lead times that are not typically 
constant (van Ryzin: Column 1, Paragraphs 3-4, Page 12). 
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Conclusion 

This Office action has an attached requirement for information under 37 C.F.R. § 
1 .105. A complete response to this Office action must include a complete response to 
the attached requirement for information. The time period for reply to the attached 
requirement coincides with the time period for reply to this Office action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

- Tzvieli, U.S. Patent No. 5,659,593, teach a sales forecasting system and 
method which incorporates forecast patterns. 

- Shipman, U.S. Patent No. 5,819,232, teach a inventory planning and 
management system and method comprising distribution requirements planning (DRP), 
demand (sales) forecasting, master production scheduling, and material requirements 
planning (MRP) portions/subsystems. 

- Dvorak, U.S. Patent No. 7,155,402, teach a system and method for 
sales/demand forecasting wherein sales forecasts incorporate seasonal selling profiles 
for products. 

- Yanagino et al., U.S. Patent No. 7,225,140, teach a sales forecasting and 
inventory management system and method for forecasting sales for low volume 
products using randomization techniques (e.g. Monte Carlo). 
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- Thomas et al., An Algorithm For Limited Capacity Inventory Problem with 
Staggering (1983), teaches a system and method for time-phased/staggered inventory 
forecasting and replenishment scheduling. 

- Williams et al., Time-dependent demand in requirements planning (1985), 
teach a system and method for time-phased sales forecasting and replenishment 
planning for products having lumpy demand. 

- Gallego, The complexity of the staggering problem and other classical 
inventory problems (1992) teaches an time-phased/staggered inventory 
management/planning system and method. 

- Razi, Periodic review inventory control model for slow moving spare parts 
(1999), teaches a system and method for time-phased sales forecasting and 
replenishment planning for low-volume products. 

- Chen et al., A Staggered Ordering Policy For One-Warehouse Multretailer 
Systems (2000), teaches a system and method for time-phased (staggered) sales 
forecasting and inventory replenishment planning. 

- Favaretto et al., Discrete frequency models for inventory management (2001), 
teaches time phased sales forecasting and inventory replenishment planning wherein 
the system/method staggers (distributes, avoids bunching up, etc.) inventory (Abstract). 

- Martin, Distribution Resource Planning (1995), teaches a time-phased sales 
forecasting and replenishment shipment planning system and method for a plurality of 
products including products with lumpy (e.g. low volume) demand wherein the system 
accounts for seasonal sales patterns/profiles. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott L. Jarrett whose telephone number is (571) 272- 
7033. The examiner can normally be reached on Monday-Friday, 8:00AM - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hafiz Tariq can be reached on (571) 272-6729. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Scott flarrett 
Asstrtxaminer 
January 10, 2008 



